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Civil Enforcement
Mercury Lawsuit —

Attorney General Harvey filed suit in the
U.S. Court of Appeals for the D.C. Circuit in
May 2005 for 14 states, challenging a new fed-
eral Environmental Protection Agency rule that
establishes a cap-and-trade system for regulat-
ing mercury emissions from power plants. The
suit contends that the rule will delay meaningful
emission reductions for decades and perpetu-
ate hot spots of local mercury deposition, pos-
ing a grave threat to public health. The Attor-
ney General previously sued EPA over a sepa-
rate rule that removed power plants from the
list of pollution sources subject to stringent
pollution controls under the Clean Air Act.
Mercury deposited in the environment is con-
sumed by humans who eat certain fish, resulting
in severe harm, particularly when ingested by
pregnant or nursing mothers or young children.
Children can suffer permanent brain and ner-
vous system damage from exposure to even
low levels of mercury, which frequently occurs
in utero. Coal-fired power plants are the larg-
est source of uncontrolled mercury emissions,
generating 48 tons of mercury emissions per
year nationwide.

Fighting for
New Jersey’s Environment:
Civil and Criminal Enforcement

n 2005, Attorney General Harvey
continued to make environmental
protection a top law enforcement pri-

ority, defending public health and the quality
of life of every citizen. Attorney General
Harvey served as a national leader in the fight
against air pollution by filing suit on behalf of
14 states against new rules of the federal Envi-
ronmental Protection Agency that fail to ad-
equately control dangerous mercury emissions
from power plants.

The Attorney General used both civil litiga-
tion and criminal prosecution to combat pollu-
tion in New Jersey. Attorney General Harvey
filed a civil action against W.R. Grace over as-
bestos contamination at the company’s former
plant in Mercer County. The Attorney General’s
Division of Law achieved a major victory in the
New Jersey Supreme Court regarding public ac-
cess to beaches.

The Environmental Crimes Bureau (ECB) in
the Division of Criminal Justice aggressively
implemented the Urban Environmental Initia-
tive, established to prosecute polluters who
use disadvantaged neighborhoods to dump
waste, hazardous materials and industrial by-
products, or who endanger surrounding com-
munities and workers by the way they operate.
The ECB worked closely in 2005 with officials
in Paterson, Newark, Jersey City and Camden
to address chronic dumping problems in each
of those cities.

IIIII

Division of Law
Staffed by approximately 600 Deputy Attor-

neys General and 18 State Investigators, the Divi-
sion of Law has broad civil powers and a broad-
based mission. Through the Division, the Attor-
ney General performs the majority of the duties
relating to his statutory role as chief counsel for
the State. The Division is charged with protecting
the public interest by acting as sole legal counsel
to State agencies, and by conducting all civil legal
matters to which the State is party. The Division’s
workload is driven by its role as provider of legal
counsel to client agencies on an as-needed basis,
by the amount and nature of litigation brought
against the State, and by the amount and nature
of litigation pursued by various departments of
State government. In the interest of maximizing
the DOL’s effectiveness, while also creating op-
portunities for staff growth and professional ad-
vancement, the DOL was reorganized in 2003
into practice groups. These practice groups were
focused on such areas as Litigation, Appeals, Fi-
nancial Fraud, Environmental Law, Civil Rights,
Consumer Protection, etc. On an annual basis,
the DOL typically handles more than 35,000 legal
matters, including lawsuits , administrative hearings,
appeals, workers compensation cases, the issuance
of formal advice to government agencies, etc.

Nancy Kaplen
Acting Director

Ms. Kaplen also served
as Acting First Assistant
Attorney General effective
December 1, 2005

• Acting Director, Nancy Kaplen,
AAG - Appellate Practice Group

• John P. Bender, Assistant Attorney General
In Charge - Administrative Practice Group

• Aney K. Chandy, Assistant Attorney General
In Charge - Civil Rights Practice Group

• Michael A. Shipp, Assistant Attorney General
in Charge - Consumer Protection Practice Group

• Howard McCoach,a Assistant Attorney General
In Charge - DYFS Practice Group

• Lawrence E. Stanley, Assistant Attorney General
In Charge - Environmental Law Practice Group

• Robert Romano, Assistant Attorney General
In Charge - Financial Affairs Practice Group

• Stefanie Brand, Assistant Attorney General
In Charge - Litigation Practice Group

www.nj.gov/oag/law
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W.R. Grace Lawsuit —
In June 2005, Attorney General Harvey

filed suit against W.R. Grace & Co. and two of
its former executives alleging they falsely certi-
fied in 1995 that Grace had cleaned up haz-
ardous asbestos contamination as required by
state law at its Hamilton Township plant, which
produced insulation from contaminated ver-
miculite ore from the company’s mine in
Libby, Montana. In fact, more than 15,000 tons
of contaminated soil, some with concentra-
tions of asbestos as high as 40 percent, re-
mained at the site when Grace closed the
plant. The suit seeks civil monetary penalties
under state environmental laws. Attorney
General Harvey appeared on ABC News
Nightline on November 4 as part of a two-
part series on W.R. Grace.

Beach Access Victory —
In July 2005, the Division of Law secured a

major victory for public beach access in the
New Jersey Supreme Court in the case of Ra-
leigh Avenue Beach Association v. Atlantic
Beach Club. The Division of Law successfully ar-

gued that the public trust doctrine, which pro-
vides that the public has a right to access the
ocean for use and recreation, can extend to
privately owned dry sand areas adjacent to the
ocean. In a 5-2 decision, the Court held that
under the facts of the case — a municipality
with no public beaches, limited access to the
ocean from residential neighborhoods, a dem-
onstrated demand for beach access, and other
factors — the public has a right to access and
use the dry sand areas of the privately-owned
beach club for a reasonable fee set by the De-
partment of Environmental Protection.

ConocoPhillips
Bayway Refinery —

In January 2005, Attorney General Harvey
announced that New Jersey, the federal govern-
ment and several other states reached a major
settlement with ConocoPhillips Company re-
quiring the company to install major new pollu-
tion controls at the Bayway Refinery in Linden
and 10 other refineries throughout the U.S. The
New Jersey Attorney General’s Office and De-
partment of Environmental Protection negoti-
ated provisions that will require ConocoPhillips
to spend $60 million on pollution controls and
upgrades at Bayway that will reduce odors and
reduce the public’s exposure to particles that
cause asthma, cardiovascular disease and respira-
tory distress. The settlement will reduce
Bayway’s annual volatile organic compound emis-
sions by more than 50 tons. Bayway currently
emits more VOCs than the second- and third-
largest New Jersey refineries combined.

Criminal Enforcement
Environmental Crimes Bureau —

In 2005, the Environmental Crimes Bureau,
within the Division of Criminal Justice, obtained
more than 20 indictments, guilty pleas and/or
accusations related to unlawful pollution. The
ECB collected approximately $600,000 in fines

and restitution in 2005. The Bureau charged in-
dividuals and corporations with such criminal of-
fenses as criminal water pollution, unlawful
transportation and abandonment of hazardous
materials and unlawful disposal of solid waste. It
completed statewide environmental crimes
training for local police officers and code offi-
cials. In addition, the ECB provided training on
environmental crimes, particularly solid waste
dumping crimes, for county health officers
throughout the State.

Among its significant environmental pros-
ecutions in 2005, the ECB:

❖  Obtained a three-year prison sentence
for a defendant who stole trailers, filled them
with debris and abandoned them in Newark
and Irvington.
❖ Obtained a three-year prison sentence for
a defendant who unlawfully disposed of hun-
dreds of used tires in Newark and Elizabeth.
❖ Indicted a contractor charged with per-
forming four different asbestos abatement jobs
in New Jersey without a Department of Labor
license and abandoning solid waste and asbestos
in a trailer near his business in Paterson.
❖ Indicted a defendant charged with unlaw-
fully transporting lead-contaminated soil and
abandoning it in a trailer on a Paterson street.
❖ Indicted a Jersey City municipal employee
on charges that he unlawfully collected con-
struction/demolition debris from two sepa-
rate sites and dumped it at a city lot.
❖ Indicted a man charged with dumping
two truckloads of demolition debris on
vacant lots in Camden.
❖ Obtained a three-year probationary sen-
tence, conditioned upon serving 120 days in
jail and payment of $32,500 in cleanup costs,
against a man who abandoned a trailer con-
taining barrels of waste oil in Elizabeth.
❖ Obtained a three-year probationary sen-
tence, conditioned upon serving 364 days in
jail and paying a $45,000 fine, against the presi-
dent of a concrete fabricating company that
discharged highly acidic wastewater into a
wooded area in Newfield, Gloucester County.




